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SUMMARY

The Commission recently granted a petition for forbearance by TracFone Wireless, Inc.
(*TracFone™), requesting forbearance from the requirements in 47 U.S.C. § 214(e)(1)XA) and 47
C.F.R. § 54.201(1) that a carmrier designated as an eligible telecommunications carrier for
purposes of federal universal service support provide service at least in part over its own

facilities. In the Commission’s order (“Forbearance Order™), grant of TracFone’s petition was

subject to various conditions and a requirement that TracFone advise the Commission of its plan

to implement those conditions.

In accordance with the conditions in the Forbearance Order, TracFone will provide
Lifeline customers with access to basic and E911 services immediately upon activation of
service and irrespective of whether TracFone handsets have remaining unexpired minutes of use.
TracFone proposes that the Commission permit it to provide a direct certification from TracFone
that it is providing service to Lifeline customers using a specific underlying carrier’s network,
and/or that it is providing E911-compliant handsets, and that the relevant underlying carrier has
filed verified quarterly reports concerning E911 deployment with the Commission. TracFone’s
suggested certification process will provide greater assurance to the Commission and to the
public that it will offer basic and E911 access to customers than would individual certifications
from PSAPs that have no direct knowledge about TracFone’s service. TracFone also commits
to providing E911-complaint handsets to all new Lifeline customers. For existing customers
who qualify for and enroll in TracFone’s Lifeline program, but do not own an E911-compliant
handset, TracFone will replace the handset with an E911-compliant handset free of charge.

TracFone also requests that it be permitied to offer Lifeline service in markets where
basic 911 service is available, even if E911 service has not yet been deployed. When E911

service is not available, access to basic 911 is important to public safety and provides substantial

il



benefits to consumers seeking emergency assistance. Limiting TracFone’s ability to offer
Lifeline service to areas where there is E911 service unnecessarily denies consumers in such
areas the option of choosing TracFone’s wireless prepaid service. More importantly, as recent
events have shown, in areas without E911, access to a wireless telephone to reach basic 911 is an
important public safety benefit.

TracFone’s procedures for certifying consumer eligibility for Lifeline service and for
verifying their continuing eligibility will comply with all applicable state and federal
requirements. TracFone customers will receive written information about TracFone’s Lifeline
program at the point of sale, but will apply for Lifeline service directly with TracFone. As part
of the application process, and annually thereafter, Lifeline customers must self-certify under
penalty of perjury that they are the heads of their households and only receive Lifeline-supported
service from TracFone. The Lifeline enrollment form will require each applicant to list a
primary residential address and a contact telephone number. TracFone’s customer information
data base will be amended to include an information field that identifies whether the customer
receives Lifeline-supported service. When processing each Lifeline application, TracFone will
search its customer records to determine whether the applicant s attempting to receive Lifeline-
supported service for more than one handset associated with the address listed on the enrollment
form.

TracFone’s Compliance Plan will promote public safety by ensuring that Lifeline
customers have access to basic and E911 service, will provide assurances to the Commission that
Lifeline program requirements will be met, and will implement the conditions set forth in the

Forbearance Order. Therefore, TracFone requests the Commission to approve its plan and grant

its pending ETC Petitions.
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Federal-State Joint Board on Universal Service CC Docket No. 96-45
Petition of TracFone Wireless, Inc. for
Forbearance from 47 U.S.C. § 214(e)(1)(A) and
47 CF.R. § 54.201(1)

TRACFONE WIRELESS, INC.’S COMPLIANCE PLAN

TracFone Wireless, Inc. (“TracFone™), by its attorneys, hereby files its plan outlining the
measures it will take to implement the conditions described in the Commission’s Order, released
September 8, 2005, in the above-captioned matter.'

BACKGROUND

TracFone, a non-facilities based Commercial Mobile Radio Services (“CMRS”) provider,
is the nation’s leading provider of prepaid wireless telecommunications service. TracFone filed
petitions for Eligible Telecommunications Carrier (ETC) designation in eight states (“ETC
Petitions”) and limited those petitions to seeking eligibility for federal universal service support
for the Lifeline portion of the low-income program.” TracFone also filed a petition for
forbearance, applicable to its eight ETC Petitions and any subsequently-filed ETC Petitions,

requesting that the Commission forbear from the requirements of 47 U.S.C. § 214(e)(1)(A) and

' Federal-State Joint Board on Universal Service and Petition of TracFone Wireless, Inc. for
Forbearance from 47 U.S.C. § 214{e)(1)(A) and 47 C.F.R. § 54.201(i), FCC 05-165, released
September 8, 2005 (“Forbearance Order”).

2 See ETC Petitions for New York (filed June 8, 2004), Florida and Virginia (filed June 21,
2004), and Alabama, Connecticut, Massachusetts, North Carolina, Tennessee (filed November 9,
2004); TracFone Wireless Inc. Reply Comments (filed August 9, 2004 and Amendments to ETC
Petitions for Florida, New York, and Virginia (filed August 16, 2004).




47 CF.R. § 54.201(i) that a carrier designated as an ETC for purposes of federal universal
service support provide services at least in part over its own facilities.?

In the Forbearance QOrder, the Commission granted TracFone’s petition for forbearance

subject to certain conditions. The Commission explained that requiring “TracFone, as a wireless
reseller, to own facilities does not necessarily further the statutory goals of the low-income
program, which is to provide support to qualifying low-income consumers throughout the nation,
regardless of where they live.™ The Commission also stated that grant of TracFone’s petition
for forbearance “serves the public interest in that it should expand participation of qualifying
consumers” in the under-utilized low-income program.5 TracFone looks forward providing high
quality and dependable service to consumers that qualify for Lifeline support and to expanding
the level of participation in the federal Lifeline program. Upon grant of its ETC Petitions,
TracFone will engage in various marketing and outreach efforts to ensure that as many eligible
consumers as possible avail themselves of TracFone’s prepaid wireless Lifeline offering.®

The Commission’s grant of forbearance is subject to the following conditions: (a)
TracFone providing Lifeline customers with basic 911 and enhanced 911 (“E911”) access
regardless of activation status and availability of prepaid minutes; (b) TracFone providing its
new Lifeline customers with E911-compliant handsets and replacing any existing customers’
non-compliant handsets at no additional charge; (c) TracFone complying with conditions (a) and
(b) as of the date it provides Lifeline service; (d) TracFone obtaining a certification from each

Public Service Answering Point (“PSAP”) where TracFone provides service confirming that

3 See TracFone Wireless Inc. Petition for Forbearance, CC Docket No. 96-45, filed June 8, 2004.
* Forbearance Order, 9 23.

> Id., 9 24.

¢ TracFone’s plans for marketing its Lifeline program and for reaching those consumers eligible
for Lifeline were described in an Ex Parte Supplement to Petition for Forbearance and Petitions
for Designation as an Eligible Telecommunications Carrier filed July 15, 2005.




TracFone complies with condition (a); (e) TracFone requiring its customers to self-certify at the
time of service activation and annually thereafter that they are the heads of the households and
receive Lifeline-supported service only from TracFone; and (f) TracFone establishing safeguards
to prevent its customers from receiving multiple TracFone Lifeline subsidies at the same address.
The Commission required TracFone to submit a plan describing the measures it would take to
implement each of these conditions.

As described below, TracFone’s Compliance Plan suggests several slight modifications
of the aforementioned conditions. First, TracFone notes that strict compliance with the condition
that it obtain certification from every PSAP regarding 911 and E911 availability would be
burdensome and, more importantly, would not provide any greater assurances of emergency
service availability than would the approach described below. Second, TracFone requests that it
be permitted to offer Lifeline in areas where E911 or 911 service is available. As described more
fully in Section IV herein, TracFone believes that basic 911 provides important public safety
benefits in arecas where E911 has not yet been deployed and that Lifeline customers should be
able to reach 911 operators from the wireless handsets when E911 is not available.

COMPLIANCE PLAN

I Policy

TracFone will comply with all conditions set forth in the Forbearance Order, the
provisions of this Compliance Plan, and all laws and regulations governing its provision of
Lifeline-supported prepaid wireless service to customers throughout the United States. TracFone
will also ensure that all persons responsible for implementation of its Lifeline program will

comply with the conditions set forth in the Forbearance Order, the provisions of this Compliance

Plan, and all applicable laws and regulations.



11 Unrestricted Access to Basic and E911 Services and Certification of Such Access

In the Forbearance Order, the Commission has required TracFone to provide its Lifeline
customers with access to basic and E911 service immediately upon activation of service. The
Commission also noted that this condition is consistent with TracFone’s representation that its
handsets will allow 911 emergency calling irrespective of whether the caller is an active

customer, and whether the customer has available prepaid minutes.’

Moreover, under Section
20.18(b) of the Commission’s Rules, TracFone and its underlying carriers must transmit all
wireless 911 calls initiated from a TracFone handset even if there are no prepaid minutes
remaining on the handset or TracFone’s customer is not an active customer.® Although
Commission rules do not impose an independent obligation on resellers to provide access to
basic and E911 service to the extent that such service is available on its underlying carriers’

facilities until December 31, 2006, TracFone will be required to provide access to 911 and E911

at the time it commences Lifeline service.” As stated in the Forbearance Order, to demonstrate

compliance with the condition that basic and E911 service be available to Lifeline customers
upon activation, “TracFone must obtain a certification from each PSAP where it provides
Lifeline service confirming that TracFone provides its customers with access to basic and E911

service.”!®

The Commission and consumers are hereby assured that all TracFone Lifeline
customers will have available access to emergency calling services at the time that Lifeline

service is initiated, and that such 911 and (where available) E911 access will be available from

7 Forbearance Order, 9 16.
¥ 47 CFR. § 20.18(b) (CMRS providers must transmit “all wireless 911 calls™ to a PSAP. “All
wireless 911 calls” is defined as “any call initiated by a wireless user dialing 911 on a phone
using a compliant radio frequency protocol of the serving carrier’).
?OForbearance Order, § 16 & n.41 (citing 47 C.F.R. § 20.18(m)).

Id., ¥ 16.




Traclone handsets irrespective of whether those handsets have remaining unexpired minutes of
use.

Relevant information about the availability of basic and E911 service to TracFone’s
Lifeline customers is publicly available in quarterly reports that TracFone’s underlying carriers
are required to file with the Commission.'' The information contained in the underlying carriers’
quarterly reports, together with additional certifications regarding TracFone’s underlying carriers
and/or its handset manufacturers, will enable TracFone to accurately certify to the Commission
that it will provide its Lifeline customers with access to basic and E911 service at the time that
its Lifeline service is commenced The certifications TracFone will provide to the Commission
will promote the public interest by ensuring access to emergency public safety resources and will
provide verifiable assurance to the Commission that TracFone’s Lifeline customers will at all
times have access to emergency services.

The Commission maintains a PSAP Registry, which lists all PSAPs by name, state,
county, and city, and a description of any changes to a PSAP’s listing. The PSAP Registry also
assigns a PSAP identification number to each PSAP."> Currently, the PSAP Registry lists over
6,700 operating PSAPs, including more than 1,700 PSAPs in the eight states for which TracFone
has to date filed ETC Petitions.

The Commission requires all Tier I (i.e., nationwide) and Tier II (more than 500,000
subscribers as of year-end 2001) carriers to file quarterly reports with the Commission

concerning E911 service. The reports assist the Commission and PSAPs in monitoring a

' See Revision to the Commission’s Rules to Ensure Compatibility with Enhanced 911
Emergency Calling Systems, Order, 17 FCC Red 14841 (2002); Revision of the Commission’s
Rules to Ensure Compatibility with Enhanced 911 Emergency Calling Systems, Fourth
Memorandum Opinion and Order, 15 FCC Red 17422 (2000).

12 See http://www.fee.gov/91 1/enhanced/reports.



http:llwww.fcc.gov/91

carrier’s compliance with Phase I deployment of E911 service and Phase II implementation of
E911 service requirements set forth in the Commission’s rules.”” Beginning with the August 1,
2003 quarterly filings, Tier I and Tier II carriers are required to include as an attachment to their
quarterly reports a spreadsheet in a format specified by the Commission detailing certain

elements related to E911 implementation status,*

The spreadsheet includes the following data
clements: PSAP identification number; PSAP name; PSAP state; PSAP county; PSAP city;
E911 implementation phase (i.e., Phase I or Phase II); air interface (i.e., CDMA, GSM, TDMA,
TDMA/GSM, iDEN, or Other); date PSAP request made;'® date PSAP withdrawn (if applicable);
whether request is valid; whether requested E911 services were deployed; deployment date;
projected deployment date (if not deployed); reasons why deployment will not occur within 6
months of PSAP request; and comments.'® Each carrier’s quarterly report must be supported by
an affidavit from an officer or director of the carrier attesting to the truth and accuracy of the

report.!”  Thus, the Commission has in its records publicly-available verified information

regarding the status of E911 deployment provided by each carrier which is updated quarterly.

B See Revision of the Commission’s Rules to Ensure Compatibility with Enhanced 911
Emergency Calling System, Order to Stay, 17 FCC Red 14841, 9 31 (2002).

14 See Public Notice - Wireless Telecommunications Bureau Standardizes Carrier Reporting on
E911 Wireless Implementation, CC Docket No. 94-102, DA 03-1902 (June 6, 2003) (“E911
Public Notice™).

1> Commission Rule 20.18(7)(1) (47 C.F.R. § 20.18(j)) provides that E911 service requirements
set forth in sub-sections (d) through (h) “are only applicable if the administrator of the
designated Public Safety Answering Point has requested the services required under those
paragraphs and the Public Safety Answering Point is capable or receiving and utilizing the data
elements associated with the service and a mechanism for recovering the Public Safety
Answering Point’s costs of the enhanced 911 service is in place.” The PSAP request date refers
to the date the PSAP requested E911 services from the reporting carrier.

16 See 911 Public Notice.

'7 See Revision of the Commission’s Rules to Ensure Compatibility with Enhanced 911
Emergency Calling System, Order to Stay, 17 FCC Red 14841, 9 29 (2002).




As the Commission has recognized, TracFone is only able to provide its customers with
access to basic and E911 service if its underlying carriers have deployed the facilities necessary
provide such service.'® The carriers’ quarterly reports, supported by affidavits, disclose whether
E911 service has been deployed to each PSAP that has requested such service. TracFone will
institute the following procedures to ensure that all Lifeline customers have access to basic and
E911 service starting immediately upon activation of service and at all times that the customer
owns a handset obtained from TracFone, including when the handset has no remaining prepaid
minutes or when the customer is no longer considered to be an active customer. TracFone’s
proposal accounts for the fact that some of its underlying carriers use a network-based solution to
provide E911 service while other underlying carriers use a handset-based solution.

A. Underlying carrier uses a network-based solution to provide E911 service

TracFone’s underlying carriers that use GSM (Global System for Mobile
Communications) technology to provide wireless service (e.g., Cingular Wireless LLC and T-
Mobile USA, Inc.), tend to utilize network-based solutions to provide E911 service. In markets
where TracFone utilizes the services of an underlying carrier which has deployed a network-
based solution, it will do the following prior to offering Lifeline service:

1. TracFone will confirm that the underlying carrier has on file with the Commission

a current verified quarterly carrier report that includes the data required by the

E911 Public Notice;

2. TracFone will review the underlying carrier’s most recent quarterly report to
ascertain whether the underlying carrier has deployed basic and E911 service to

the PSAPs located in that market;

'* Forbearance Order, 16, n. 3.




B.

TracFone will certify to the Commission that all Lifeline customers served in that
market are being served over the network(s) of underlying carrier(s) who have on
file current verified quarterly reports which indicate that 911 and E911 have been
deployed.

Underlying carrier uses a handset-based solution to provide E911 service

TracFone’s underlying carriers that use CDMA Code-Division Multiple Access)

technology to provide wireless service (e.g., Alltel Communications, Inc., United States Cellular

Corporation, Verizon Wireless), tend to utilize handset-based solutions to provide E911 service.

In those markets where TracFone offers service to Lifeline customers using the services of

underlying carriers which have deployed handset-based E911 solutions, TracFone will do the

following prior to offering Lifeline service:

1.

TracFone will confirm that the carrier has on file with the Commission a current
verified quarterly carrier report that includes the data required by the E911 Public
Notice;

TracFone will review the underlying carrier’s most recent quarterly report to
ascertain whether the underlying carrier has deployed E911 service to the PSAPs
located in that market;

TracFone will certify to the Commission that all Lifeline customers served in that
market are being served over the network(s) of the underlying carrier(s) who have
on file current verified reports which indicate that 911 and E911 service have
been deployed;

TracFone will provide the Commission with a certification from the handset
manufacturer (e.g., Nokia, Motorola, etc.) that the handsets used to provide

Lifeline service contain GPS chips and are E911-compliant; and



5. TracFone will certify to the Commission that all Lifeline customers in markets
served by such underlying carriers will be provided with E911-compliant handsets
which have been certified as E911-compliant by the manufacturer. Existing
TracFone customers who are eligible for Lifeline service and who choose to
enroll in TracFone’s Lifeline program will be provided with E911-compliant
handsets at no additional charge if their existing handsets are not E911-compliant.

TracFone’s plan will provide greater assurance to the Commission and to the public that

it will offer basic and E911 access to customers than would certifications from PSAPs. A PSAP
can only certify that TracFone’s underlying carrier has deployed E911 in response to its request
— information that is readily available to the Commission and to the public in the underlying
carriers’ quarterly reports. A PSAP would have no direct knowledge about whether TracFone is
providing service over a particular underlying carrier’s network and would have to rely on
TracFone’s representation that it is utilizing a carrier’s service. Under TracFone’s certification
proposal, the Commission would receive a direct certification from TracFone that it is providing
service to Lifeline customers using a specific underlying carrier’s network, and/or that it is
providing E911-compliant handsets, and that the relevant underlying carrier has filed verified
quarterly reports disclosing the status of E911 deployment for each PSAP that has requested
E911 service. The Commission has determined that the best way for it and PSAPs to monitor
carriers’ compliance with E911 requirements is to require Tier I and Tier II carriers to file with
the Commission verified quarterly reports. TracFone’s plan to provide certifications to the
Commission regarding its customers’ access to basic and E911 service based upon those
Commission-required verified quarterly reports of those underlying carriers and TracFone’s

certified commitment to provide Lifeline service using those carriers’ services, will not



compromise public safety or the deployment of E911 service. Indeed, it will provide the
Commission and, more importantly, TracFone’s Lifeline customers, with assurances that Basic
911 and E911 service will be available to those customers.
III. E911-Compliant Handsets

The Commission also conditioned its forbearance determination on TracFone providing
only E911-compliant handsets to its Lifeline customers and replacing any non-compliant
handsets owned by existing customers who obtain Lifeline-supported service from TracFone
with an E911-compliant handset, at no charge to the customer.'’ Although Commission rules do
not impose an independent obligation on resellers to ensure that all handsets are capable of
transmitting E911 information to the appropriate PSAP until December 31, 2006, TracFone will
be required to meet the obligation at the time it commences Lifeline service.”® As explained in
Section Il of this Compliance Plan, prior to offering Lifeline service in a particular market
TracFone will provide the Commission with (1) a certification from the handset manufacturer
that the handset used to provide Lifeline service contains a GPS chip and is E911-compliant, and
(2) a certification that all Lifeline customers in the market served by such underlying carrier will
be provided with E911-compliant handsets which have been certified as E911-compliant by the
manufacturer, including existing Lifeline customers. If an existing TracFone customer is
Lifeline-eligible and elects to participate in TracFone’s Lifeline program, that customer will be
provided by TracFone with an E911-compliant handset at no additional charge if its current
TracFone handset is not E911 compliant. TracFone knows which handsets have been provided

to each of its customers. Any TracFone customer whose existing handset is not E911-compliant

°1d., 1 16.
21d., 916 & n.41 (citing 47 C.F.R. § 20.18(m)).

10



will receive a replacement phone which is E-911 compliant at the time of enrollment in the
Lifeline program.

For new customers, TracFone will make available only E911-compliant handsets in
markets where TracFone offers service through underlying carriers which have deployed
handset-based technology. Under this plan, all TracFone Lifeline customers will be provided
with handsets which enable them to use E911 service where E911 is available.?!

IV. TracFone Seeks Permission to Offer Lifeline Service Wherever 911 Service is
Available, Irrespective of Deployment of E911 by PSAPs

TracFone’s plan for compliance with the condition that TracFone’s Lifeline customers
have access both to 911 and to E911 service is described above. However, TracFone believes
that its Lifeline program will offer significant public safety benefits even in markets where only
basic 911 service is available. For that reason, TracFone respectfully proposes that it be allowed
to offer Lifeline service conditioned on making available basic 911 service in markets where

PSAPs have not yet deployed E911. In the Forbearance Order, the Commission stated that if

“TracFone’s underlying facilities-based licensee has not deployed the facilities necessary to
deliver E911 information to the appropriate PSAP, TracFone will not be able to offer Lifeline-

supported services to customers residing in that area.”

For the reasons described herein,
availability of E911 should not be a condition precedent to the availability of TracFone’s Lifeline
service.

TracFone’s existing customers that use their handsets in areas in which E911 service is

not available have access to basic 911 service. All of TracFone’s existing and potential

! Recently, several facilities-based wireless carriers (Sprint Nextel and Alltel) petitioned the
Commission for waiver of the requirement that 95 percent of handsets be E911-compliant by
December 31, 2005. TracFone takes no position on the merits of those waiver requests.
However, it hastens to note that under its Compliance Plan, 100 percent of TracFone handsets
will be E911 compliant on the date that it commences offering Lifeline service.

22 Forbearance Order, 9 16 n.43.
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customers, including those that qualify for Lifeline support, should have the ability to access
basic 911 when E911 service is not available. Access to basic 911 provides substantial benefits
to an individual seeking emergency assistance. If an individual dials 911 in a location which has
basic 911 service (but not E911 service), the individual will have the call answered by a PSAP
and can inform the PSAP attendant of his or her location and can request emergency assistance.
“Congress . . . established 911 as the national emergency number to enable all citizens to
reach emergency services directly and efficiently, irrespective of whether a citizen uses wireline
or wireless technology when calling for help by dialing 91 1.2 Limiting TracFone’s ability to
offer Lifeline supported service only in areas with E911 service unnecessarily will deny
consumers in such areas the option of choosing TracFone’s wireless prepaid service.*
Moreover, TracFone’s proposal to allow it to offer Lifeline service in areas with basic 911
service is consistent with the Commission’s mandate from Congress to “promot|e] safety of life

25

and property through the use of wire and radio communications™ and with what TracFone

believes to be the purpose underlying the Commission’s condition in the Forbearance Order that

TracFone provide its Lifeline customers with basic and E911 service.*®

The recent devastation caused by Hurricanes Katrina and Rita demonstrate why TracFone
believes that its service should be available to qualified Lifeline customers in areas where 911 is
available, but where E911 service has not yet been deployed. During the hurricanes, many

consumers had no sources of emergency communication other than their wireless phones. For

2 [P-Enabled Services, First Report and Order and Notice of Proposed Rulemaking, WC Docket
Nos. 04-36, 05-196, FCC 05-116, 7 4 (released June 3, 2005) (citing 47 U.S.C. § 251(e)).

2 As the Commission noted, “the prepaid feature may be an attractive alternative for such
customers who need the mobility, security, and convenience of a wireless phone but who are
concerned about usage charges or long-term contracts.” Forbearance Order, ¥ 15.

$470.8.C. § 151.

26 See Forbearance Order, ¥ 6.
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those many consumers who lost their homes or who had to abandon their homes, the wireline
phones in their homes (if they had wireline telephone service) provided no assistance at all. If
such consumers had wireless phones, they could have dialed 911, identified where they were and
sought help. Whether or not basic 911 provides the same level of public safety as E911 service
(clearly it does not), the availability of basic 911 service to persons with wireless phones who are
displaced from their homes is a far superior option to having no 911 service at all in emergency
situations. Many years ago, the United States Court of Appeals for the District of Columbia
Circuit, in an entirely different context, stated that “[t]he best must not become the enemy of the
good.” So it is with emergency communications. In requesting Commission approval to offer
Lifeline service where E911 or basic 911 service is available, TracFone does not seck to weaken

or relax the emergency service condition set forth in the Forbearance Order. Rather, it seeks to

make its Lifeline service available to consumers who would benefit from the additional
protection afforded by basic 911 in areas where E911 has not yet been deployed.

In the Forbearance Order, the Commission quite properly noted that for those Lifeline

customers who select TracFone service, that service will be the customer’s only means of
accessing emergency personnel.”® In areas where PSAPs are not yet E911-capable and where
consumers for whatever reason are unable to utilize wireline phones (even if wireline E911 is
available), those customers would not have E911 access irrespective of whether they obtain
service from a wireline or wireless provider, or whether their wireless provider is facilities-based
or, like TracFone, provides service via resale. As recent events have shown, while availability of
E911 service is important to public safety, in the absence of E911, the ability to dial 911 and

reach a PSAP provides a measure of protection that is itself highly important. For that reason,

¥ MCI Telecommunications Corporation v. FCC, 627 F.2d 322, 341 (D.C. Cir. 1980).

* Forbearance Order, § 16.

13



TracFone respectfully urges the Commission to allow it to offer Lifeline service wherever its
service can be used to reach a 911 responder.
v, Certification and Verification of Lifeline Customers’ Eligibility.

In the Forbearance Order, the Commission directed TracFone to require its Lifeline
customers to self-certify under penalty of perjury upon service activation and annually thereafter
that they are the heads of their households and only receive Lifeline-supported service from
TracFone.” The Commission also required TracFone to track each Lifeline customer’s primary
address and prohibit more than one supported TracFone service at each residential address.
TracFone proposes the following plan to implement these certification and verification
conditions:

A. Policy

TracFone will comply with all certification and verification requirements for Lifeline
eligibility established by states where it is designated as an ETC. In states where there are no
state-imposed requirements (e.g., Florida), TracFone will comply with the certification and
verification procedures in effect in that state as reflected on the website of the Universal Service
Administrative Company. However, for any states which do not mandate Lifeline support and/or
which do not have established rules or procedures in place, TracFone will certify at the outset
and will verify annually consumers’ Lifeline eligibility in accordance with the Commission’s
requirements.

B. Certification Procedures

TracFone will implement certification procedures that enable consumers to demonstrate
their eligibility for Lifeline assistance by contacting TracFone via telephone, facsimile, or the

Internet. At the point of sale, consumers will be provided with printed information describing

#1d., 918.
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TracFone’s Lifeline program, including eligibility requirements, and with instructions for
enrolling. Consumers will be directed to toll-free telephone numbers and to TracFone’s Internet

website (www.tracfone.com) which will contain a link to the Lifeline program. The Lifeline link

will describe the program in detail for each state, including state-specific eligibility criteria, and

will contain all enrollment forms. In the Forbearance Order, the Commission expressly rejected

the proposal that TracFone retail outlets receive Lifeline qualifying information from
customers.®® TracFone understands and accepts the Commission’s requirement that TracFone
have direct contact with all customers applying for participation in the Lifeline program. As
described more fully below, all Lifeline applications will be processed by TracFone. Retailers
will have no role in the Lifeline application process other than to provide customers with printed
information regarding the program,

Consumers accessing the program through the Internet will be able to access the Lifeline
application for their state. Applicants for enrollment in TracFone’s Lifeline program will be
required to provide proof of residence in that state, including specific residential address
information. Consumers may either complete the form “on-line” or print out the form, complete
it, and fax it to a toll-free fax number provided by TracFone. Those consumers who prefer to
submit the enrollment materials to TracFone via U.S. mail will be allowed to do so. However,
that will delay completion of the enrollment process. In states where documentation is required
to prove eligibility, either under program-based eligibility or income-based eligibility, applicants
will be encouraged to return the completed forms and documentation to TracFone via fax.

Processing of consumers’ applications, including review of all application forms and relevant

®1d., 9 19.
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documentation, will be performed by TracFone personnel under the immediate supervision of
managers specially trained in the Lifeline program.

The enrollment form will include a place where the applicant must certify by his/her
signature under penalty of perjury that the applicant meets the relevant criteria. For program-
based eligibility, the form will list each of the qualifying programs, and the applicant will be
required to check off the program(s) in which he/she participates. For income-based eligibility,
the applicant will be required to certify under penalty of perjury that his/her household income
does not exceed the relevant threshold (e.g., 135% of the Federal Poverty Guidelines for federal
default states) and will be required to provide proof of income-based eligibility.’! In addition,
each applicant will be required to certify under penalty of perjury that he or she is the head of the
household and that he or she receives Lifeline-supported service only from TracFone. As

required by the Forbearance Order, the penalties for perjury will be clearly stated on the

certification form.*

Finally, the enrollment form will require each applicant to list a primary residential
address and a contact telephone number. TracFone’s customer information data base contains
information about each of its customers, including name, contact telephone number, and address.
Prior to offering Lifeline service, TracFone will add an information field in its data base that
identifies whether the customer receives Lifeline-supported service. When a consumer submits a
Lifeline service enrollment form, the TracFone employee responsible for processing that

application will search TracFone’s customer records for the address listed on the form. If the

3! For each state with its own Lifeline/Link-Up program where TracFone has been designated an
ETC, an appropriate officer of TracFone will certify under penalty of perjury that TracFone is in
compliance with each state’s income certification procedures and that, to the best of that officer’s
knowledge, documentation of income for all enrolled Lifeline customers was presented. See
Lifeline Order, ¥ 31.

* Forbearance Order, ¥ 18.
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address is already in TracFone’s data base, the TracFone employee will review the name,
telephone number and service plan associated with the address to determine whether the
applicant is attempting to receive Lifeline-supported service for more than one handset
associated with the address. If an address submitted by a Lifeline applicant is associated with a
customer that already receives Lifeline service, TracFone will deny the Lifeline application and
advise the applicant of the basis for the denial. TracFone shares the Commission’s stated
concern about abuse of the Lifeline program and that the potential for multiple Lifeline-

supported services per consumer is an industry-wide problem.™

However, TracFone believes
that the procedures which it will implement as described herein will prevent TracFone customers
from engaging in such abuse of the program. In this regard, it is important to recognize that no
applicant for TracFone’s Lifeline program will receive Lifeline-supported service until the
certification process has been completed and the consumer’s eligibility for participation in

Lifeline has been confirmed by TracFone using the processes described above.

C. Verification Procedures

TracFone will require every consumer enrolled in its Lifeline program to verify his/her
continued eligibility on an annual basis, or more frequently if required by the applicable state. In
states where verification more often than annually is not required, TracFone will notify each
participating Lifeline consumer on the anniversary of his/her enrollment that the consumer must
confirm his or her continued eligibility in accordance with the state’s requirements. In addition,
TracFone will send mailings to Lifeline participants notifying them of the need to verify their
continued eligibility. Such verification will be required in order for the consumer to continue to
purchase prepaid airtime from TracFone at the discounted rates only available to those customers

who are enrolled in its Lifeline program.

*1d.
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CONCLUSION

TracFone’s Compliance Plan plans meets the conditions set forth in the Forbearance
Order and promotes public safety by ensuring that Lifeline customers have access to 911 service
and, if required, access to E911 service. TracFone requests that the Commission approve
TracFone’s Compliance Plan and grant its pending ETC Petitions so that TracFone may begin
providing the benefits of Lifeline service to qualifying low-income consumers.
Respectfully submitted,
TRACFONE WIRELESS, INC.

oz

Mitchell F-Brecher
Debra McGuire Mercer

GREENBERG TRAURIG, LLP
800 Connecticut Avenue, NW
Suite 500

Washington, DC 20006

(202) 331-3100

Its Counsel

October 11, 2005
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